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The Insecurity State is a book about the recent emergence of a 'right to security' in the UK's criminal law. The Insecurity State sets
out from a detailed analysis of the law of the Anti-Social Behaviour Order and of the Coalition government's proposed replacement
for it. It shows that the liabilities contained in both seek to protect a 'freedom from fear'and that this 'right to security' explains a lot
of other recently enacted criminal offences. This book identifies the normative source of this right to security in the idea of
vulnerable autonomy. It demonstrates that the vulnerability of autonomy is an axiomatic assumption of political theories that have
enjoyed a preponderant influence right across the political mainstream. It considers the influence of these normative commitments
on the policy of both the New Labour and the Coalition governments. The Insecurity State then explores how the wider
contemporary criminal law also institutionalizes the right to security, and how this differs from the law's earlier protection of security
interests. It examines the right to security, and its attendant penal liabilities, in the context of both human rights protection and
normative criminal law theories. Finally the book exposes the paradoxical claims about the state's authority that are entailed by
penal laws that assume the vulnerability of the normal, representative citizen. The Insecurity State offers a criminal law theory that
is unorthodox in both its method and its content: BLIt is focused on a contemporary development in the 'special part' of the criminal
law rather than the law's general principles. BLIt is an explanatory political sociology of substantive criminal law rather than the
more familiar normative theory; but it is an explanatory theory that seeks to understand the law's historical development through an
investigation of the changing character of its normative order. BLIt does not apply a pre-existing sociological or philosophical
theory to the law; rather it develops a theoretical explanation from detailed legal analysis and reconstruction of New Labour's penal
laws. BLIt concludes that repressive criminal laws have arisen from a deficit of political authority rather than from excessive
authoritarianism.
When is it fair to hold young people criminally responsible? If young people lack the capacity to make a meaningful choice and to
control their impulses, should they be held criminally culpable for their behaviour? In what ways is the immaturity of young
offenders relevant to their blameworthiness? Should youth offending behaviour be proscribed by criminal law? These are just
some of the questions asked in this thoughtful and provocative book. In The Moral Foundations of the Youth Justice System,
Raymond Arthur explores international and historical evidence on how societies regulate criminal behaviour by young people, and
undertakes a careful examination of the developmental capacities and processes that are relevant to young people’s criminal
choices. He argues that the youth justice response needs to be reconceptualised in a context where one of the central objectives
of institutions regulating children and young people’s behaviour is to support the interests and welfare of those children. This
timely book advocates a revolutionary transformation of the structure and process of contemporary youth justice law: a
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synthesised and integrated approach that is clearly distinct from that used for dealing with adults. This book is a key resource for
students, academics and practitioners across fields including criminal law, youth justice, probation and social work.
Men have always dominated the most basic precepts of the criminal legal world – its norms, its priorities and its character. Men
have been the regulators and the regulated: the main subjects and objects of criminal law and by far the more dangerous sex. And
yet men, as men, are still hardly talked about as the determining force within criminal law or in its exegesis. This book brings men
into sharp focus, as the pervasively powerful interest group, whose wants and preoccupations have shaped the discipline. This
constitutes the 'man problem' of criminal law. This new analysis probes the unacknowledged thinking of generations of influential
legal men, which includes the psychological and legal techniques that have obscured the operation of bias, even to the legal
experts themselves. It explains how men's interests have influenced the most cherished legal norms, especially the rules of human
contact, which were designed to protect men from other men, while specifically securing lawful sexual access to at least one
woman. The aim is to test the discipline's broadest commitments to civility, and its trajectory towards the final resolution, when
men and women were declared to be equal and equivalent legal persons. In the process it exposes the morally and intellectually
limiting consequences of male power.
Constructs an original dialogue between constitutional law, film, and identity by using Hong Kong as a case study.
Since the publication of the first edition, this textbook has offered one of the most distinctive and innovative approaches to the
study of criminal law. Looking at both traditional and emerging areas, such as public order offences and corporate manslaughter, it
offers a broad and thorough perspective on the subject. Material is organised thematically and is clearly signposted at the
beginning of each section to allow the student to navigate successfully through the different fields. This new edition looks at topical
issues such as policing, the Serious Crime Act 2007 and reform of the Fraud Act 2006. Relevant case law and extracts from the
most topical and engaging debates on the subject give the material immediacy. The book is essential for both undergraduate and
postgraduate study of criminal law and justice.
With contributions from leading academics, The Oxford Handbook of Criminology provides an authoritative collection of chapters
covering the topics studied on criminology courses. Each chapter details relevant theory, recent research, policy developments,
and current debates, and includes extensive references to aid further research.
Criminal responsibility is now central to criminal law, but it is in need of re-examination. In the context of Australian criminal laws,
Self, Others and the State reassesses the general assumptions made about the rise to prominence of criminal responsibility in the
period since around the turn of the twentieth century. It reconsiders the role of criminal responsibility in criminal law, arguing that
criminal responsibility is significant because it organises key sets of relations - between self, others and the state - as relations of
responsibility. Detailed studies of decisive moments and developments since the turn of the twentieth century, and original
explorations of relations of responsibility, expose the complexity and dynamism of criminal responsibility and reveal that it is the
means by which matters of subjectivity, relationality and power make themselves felt in the criminal law.
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"It is eight years since the first edition of this book was published. Where relevant, I have sought to update the argument with new
case and statute law. I have also developed the analysis, especially in Chapter 3, where a closer link between the two main
sections, on motive and intention and indirect intention, is established"--

'Smith and Hogan's Essentials of Criminal Law' combines the authority you would expect from a Smith and Hogan title
with succinct coverage and a wealth of student friendly learning features to aid study.
Celebrating the scholarship of Andrew Ashworth, Vinerian Professor of English Law at the University of Oxford, this
collection brings together leading international scholars to explore questions of principle and value in criminal law and
criminal justice. Internationally renowned for elaborating a body of principles and values that should underpin
criminalization, the criminal process, and sentencing, Ashworth's contribution to the field over forty years of scholarship
has been immense. Advancing his project of exploring normative issues at the heart of criminal law and criminal justice,
the contributors examine the important and fascinating debates in which Ashworth's influence has been greatest. The
essays fall into three distinct but related areas, reflecting Ashworth's primary spheres of influence. Those in Part 1
address the import and role of principles in the development of a just criminal law, with contributions focusing upon core
tenets such as the presumption of innocence, fairness, accountability, the principles of criminal liability, and the grounds
for defences. Part 2 addresses questions of human rights and due process protections in both domestic and international
law. In Part 3 the essays are addressed to core issues in sentencing and punishment: they explore questions of equality,
proportionality, adherence to the rule of law, the totality principle (in respect of multiple offences), wrongful acquittals, and
unduly lenient sentences. Together they demonstrate how important Ashworth's work has been in shaping how we think
about criminal law and criminal justice, and make their own invaluable contribution to contemporary discussions of
criminalization and punishment.
A radical new analysis of fundamental property principles which enables students to make sense of an exciting and fastdeveloping subject.
International Criminal Law and Philosophy is the first anthology to bring together legal and philosophical theorists to
examine the normative and conceptual foundations of international criminal law. International criminal law is still an
emerging field, and as it continues to develop, the elucidation of clear, consistent theoretical groundings for its practices
will be crucial. The questions raised and issues addressed by the essays in this volume will aid in this important
endeavor.
Truly groundbreaking textbook exploring traditional and broader fields of criminal law and justice to give full perspective
on the subject.
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Building on their successful cases and materials book, Collins, Ewing and McColgan present an entirely restructured and
freshly written new textbook on employment law. Comprehensive and engaging, it combines detailed analysis and
commentary on the law with short contextual extracts to fully equip the labour law student. Carefully balancing clear
exposition of legal principles with critical and scholarly analysis, this is the definitive textbook on the subject written by the
UK's foremost employment law scholars. The book's 20-part structure maps logically onto either a full or half module
employment law course. Chapter introductions and conclusions and an uncluttered text design carefully guide the student
through the material. Innovative case studies show the law 'in action' and discussion of the globalised workplace gives
the work a contemporary feel. Put simply, this is required reading for all students of the subject.
International investment law and arbitration is its own 'galaxy', made up of thousands of treaties to be read in relation to
hundreds of awards. It is also diverse, as treaty and arbitration practices display nuances and differences on a number of
issues. While it has been expanding over the past few decades in quantitative terms, this galaxy is now developing new
traits as a reaction to the criticisms formulated across civil society in relation to the protection of public interest. This
textbook enables readers to master and make sense of this galaxy in motion. It offers an up-to-date, comprehensive and
detailed analysis of the rules and practices which form international investment law and arbitration, covering its
substantive, institutional and procedural aspects. Using analytical and practice-oriented approaches, it provides analyses
accessible to readers discovering this field anew, while it offers a wealth of in-depth studies to those who are already
familiar with it.
Paradigmatic transition is the idea that ours is a time of transition between the paradigm of modernity, which seems to
have exhausted its regenerating capacities, and another, emergent time, of which so far we have seen only signs.
Modernity as an ambitious and revolutionary sociocultural paradigm based on a dynamic tension between social
regulation and social emancipation, the prevalent dynamic in the sixteenth century, has by the twenty-first century tilted in
favour of regulation, to the determent of emancipation. The collapse of emancipation into regulation, and hence the
impossibility of thinking about social emancipation consistently, symbolizes the exhaustion of the paradigm of modernity.
At the same time, it signals the emergence of a new paradigm or new paradigms. This updated 2020 edition is written for
students taking law and globalization courses, and political science, philosophy and sociology students doing optional
subjects.
The authors analyse central aspects of criminal law in the context of the assumptions surrounding it, and employ a number of
critical approaches, including a feminist perspective, to give insights into the current state of the law.
The book relates the normativity of law to law's internal sociality and shows the multi-layered nature of legal normativity.
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Comprehensive analysis showing that utilities and welfare services are important building blocks for the EU social market
economy.
This work maps the criminal process's impact on several key issues in medicine and its arbitration of bioethics.
Law and order has become a key issue throughout the world. Crime stories saturate the mass media and politicians shrilly
compete with each other in a race to be the toughest on crime. Prisons are crammed to bursting point, and police powers and
resources extended repeatedly. After decades of explosive increase in crime rates, these have plummeted throughout the Western
world in the 1990s. Yet fear of crime and violence, and the security industries catering for these anxieties, grow relentlessly. This
book offers an up-to-date analysis of these contemporary trends by providing all honest and concerned citizens with a concise yet
comprehensive survey of the sources of current problems and anxieties about crime. It shows that the dominant tough law and
order approach to crime is based on fallacies about its nature, sources, and what works in terms of crime control. Instead it argues
that the growth of crime has deep-seated causes, so that policing and penal policy at best can only temporarily hold a lid down on
offending. The book is intended to inform public debate about these vital issues through a critical deconstruction of prevailing
orthodoxy. With its focus on current policies, problems and debates this book is also an excellent introduction to criminology for the
growing numbers of students of the subject at all levels.
Through a theoretical examination of the preventive turn in criminal law and justice which has gained momentum in AngloAmerican criminal justice systems since the late-twentieth century, The Preventive Turn in Criminal Law demonstrates how recent
transformations in criminal law and justice are intrinsically related to and embedded in the way liberal society and liberal law have
been imagined, developed, and conditioned by its social, political, and historical context. Henrique Carvalho identifies a tension
between the idea of punishment as an expression of individual justice, and prevention as a manifestation of the need for security
and the promotion of welfare. Tracing this tension back to an intrinsic ambivalence within the modern conception of individual
liberty, which is both repressed and preserved by liberal conceptions of responsibility and punishment, Carvalho proves that as
long as this ambivalence remains unexamined, liberal law has the potential to both promote and undermine individual justice.
Engaging with the dominant contemporary literature on criminal law, prevention, risk, security, and criminalisation, this volume
deploys a theoretical perspective developed through a critical analysis of both classical and contemporary works of social and
political theory. The book reveals that the pervasiveness of prevention in 21st century criminal justice systems represents not only
the consequence of new and unprecedented features of contemporary politics and society, but also the manifestation of essential
aspects of the liberal legal and political tradition.
A comprehensive doctrinal analysis of cybercrime laws in four major common law jurisdictions: Australia, Canada, the UK and the
USA.
Although Article 23(5) of EU Regulation 1/2003 provides that competition law fines ‘shall not be of a criminal law nature’, this has
not prevented certain criminal law principles from finding their way into European Union (EU) competition law procedures. Even
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more significantly, the deterrent effect of competition law fines has led courts in the Netherlands and the United Kingdom (UK), as
well as the European Court of Human Rights, to conclude that competition law proceedings can lead to a criminal charge. This
book offers the first book-length study of whether courts do indeed apply criminal law principles in competition law proceedings
and, if so, how these principles are adapted to the needs and characteristics of competition law. Focusing on competition law
developments (both legislative and judicial) over a period of twenty years in three jurisdictions – the Netherlands, the UK and the
EU – the author compares how each of the following (criminal law) principles has emerged and been interpreted in each
jurisdiction’s proceedings: freedom from self-incrimination; non bis in idem; burden and standard of proof; legality and legal
certainty; and proportionality of sanctions. The author offers proposals involving both legislative and judicial actions, with examples
of judges invoking criminal law principles to develop an appropriate level of safeguards in competition law proceedings. The book
shows that criminal law can provide a rich source of inspiration for the judiciary on the appropriate level of legal safeguards in
competition law proceedings. As such, it provides an important source of information and guidance for lawyers and judges dealing
with competition law matters.
Now in its ninth edition, Atiyah's Accidents, Compensation and the Law explores the recent and continuous developments in
personal injury law by applying social context to the relevant legal principles. Those principles remain in need of radical reform.
Updates to the text include discussion of the major changes to the way compensation is calculated and claimed, evolving funding
arrangements for personal injury litigation, and dramatic shifts in the claims management industry. Suitable for both undergraduate
and postgraduate students taking courses in tort law, this new edition balances theory, practice and context. It draws on new
legislation, research and case law to offer the reader thought-provoking examples and analysis.
Contains a full account of administrative law in the context of social, political and economic forces shaping the law.
Few contemporary scholars have done more in their work to develop the idea of responsibility than Nicola Lacey. She ranks
alongside thinkers and writers such as HLA Hart and Antony Honoré in developing approaches to understanding responsibility.
Like these authors, the influence of her work has spread beyond academia to change the perception of responsibility amongst
practitioners. Both Hart and Honoré have during their lifetime had volumes dedicated to their work. This book does the same for
Nicola Lacey, marking her ongoing influence and accomplishments in the common law world through a collection of essays by
leading international scholars reflecting and interrogating her contribution to understanding criminal responsibility. Additionally, the
book aims to promote the best legal scholarship on responsibility in the common law world and inspire the brightest legal scholars
through a collection of essays designed to mark Professor Lacey's ongoing contribution to the understanding of criminal
responsibility. The role of Professor Lacey's work in this area (as well as others) cannot be overlooked: her scholarship includes
not only a prize-winning biography of HLA Hart himself but numerous articles and tomes on the subject, culminating with her most
recent work In Search of Criminal Responsibility: Ideas, Interests, and Institutions (OUP 2016). This Festschrift, one of few
common law publications to pay homage to the erudition of a female jurist, can be seen as a continuation of the themes in this
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book via reflection and interrogation of her work by leading scholars on the topic. The Festschrift will therefore not only be a
celebration of her work but also an attempt to take forward intellectual engagement with the topic of responsibility by continued
engagement with her ideas. Each author brings new ideas to bear on her work, touching upon important aspects of responsibility
that are current in the scholarship: categorization, frameworks for understanding criminal responsibility and the relationships
between them, women in criminal law, the history of criminal law, blameworthiness and ascriptions of responsibility, moral
responsibility, the role of politics and political economy. Nicola Lacey is a School Professor of Law, Gender, and Social Policy.
From 1998 to 2010 she held a Chair in Criminal Law and Legal Theory at the LSE; she returned to the LSE in 2013 after spending
three years as Senior Research Fellow at All Souls College, and Professor of Criminal Law and Legal Theory at the University of
Oxford. She has held a number of visiting appointments, most recently at Harvard Law School and the Australian National
University. She is an Honorary Fellow of New College Oxford and University College Oxford; and a Fellow of the British Academy.
In 2011 she was awarded the Hans Sigrist Prize by the University of Bern for outstanding scholarship on the function of the rule of
law in late modern societies; and in 2018, an Honorary Doctorate by the University of Edinburgh. In 2017 she was awarded a CBE
for services to Law, Justice, and Gender Politics.
Criminal Law for Criminologists uses theoretical and practical research to bridge the gap between ‘the law in the books’ (criminal
law doctrine) and ‘the law in action’ (criminal justice process). It introduces the key policies and principles that drive criminal law
in England and then explains the law itself in terms of relevant statute and case law. Starting with an outline of the basic principles
and theories of criminal law and criminal justice, the author goes on to discuss: Criminal law and criminal justice in historical
perspective, General principles of criminal law, including actus reus and mens rea, Specific types of criminal offence, including
property, homicide, sexual, public order and drug offences, An overview of defences to crime, An appendix outlining essential legal
skills. In examining the links between the worlds of criminal law and criminal justice, Criminal Law for Criminologists brings a fresh
perspective to this field of research. Written in a clear and direct style, this book will be essential reading for students of
criminology, criminal justice, law, cultural studies, social theory, and those interested in gaining an introduction to criminal law.
Since the publication of the first edition, this textbook has offered one of the most distinctive and innovative approaches to the
study of criminal law. Looking at both traditional and emerging areas, such as public order offences and corporate manslaughter, it
offers a broad and thorough perspective on the subject. Material is organised thematically and is clearly signposted at the
beginning of each section to allow the student to navigate successfully through the different fields. This fourth edition looks at
topical issues such as policing, the Serious Crime Act 2007, and reform of the Fraud Act 2006. Relevant case law and extracts
from the most topical and engaging debates on the subject give the subject immediacy. The book is essential for both
undergraduate and postgraduate study of criminal law and justice.
The third book in the Criminalization series examines the constitutionalization of criminal law. It considers how the criminal law is
constituted through the political processes of the state; how the agents of the criminal law can be answerable to it themselves; and
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finally, how the criminal law can be constituted as part of the international order. Addressing the ways in which and the grounds on
which types of conduct can be justifiably criminalized, the first four chapters of this volume focus on the questions that arise from a
consideration of the political constitution of the criminal law. The contributors then turn their attention to the role of the state, its
institutions and officials, and their role not only as creators, enactors, interpreters, and enforcers of the criminal law, but also as
subjects of it. How can the agents of the criminal law also be answerable to it? Finally discussion turns to how the criminal law can
be constituted as part of an international order. Examining the relationships between domestic laws of different nation-states, and
between domestic criminal law and international or transnational law, the chapters also look at the authority and jurisdiction of
international criminal law itself, and its relationship to other dimensions of the international order. A vital examination of one of the
most important topics in modern criminal legal theory, this volume raises new questions central to the study of the criminal law and
offers new suggestions for addressing them.
The best-selling legal skills textbook in the market, Legal Skills is the essential guide for law students, encompassing all the
academic and practical skills in one manageable volume.
The Oxford Handbook of Criminal Law reflects the continued transformation of criminal law into a global discipline, providing
scholars with a comprehensive international resource, a common point of entry into cutting edge contemporary research and a
snapshot of the state and scope of the field. To this end, the Handbook takes a broad approach to its subject matter, disciplinarily,
geographically, and systematically. Its contributors include current and future research leaders representing a variety of legal
systems, methodologies, areas of expertise, and research agendas. The Handbook is divided into four parts: Approaches &
Methods (I), Systems & Methods (II), Aspects & Issues (III), and Contexts & Comparisons (IV). Part I includes essays exploring
various methodological approaches to criminal law (such as criminology, feminist studies, and history). Part II provides an
overview of systems or models of criminal law, laying the foundation for further inquiry into specific conceptions of criminal law as
well as for comparative analysis (such as Islamic, Marxist, and military law). Part III covers the three aspects of the penal process:
the definition of norms and principles of liability (substantive criminal law), along with a less detailed treatment of the imposition of
norms (criminal procedure) and the infliction of sanctions (prison or corrections law). Contributors consider the basic topics
traditionally addressed in scholarship on the general and special parts of the substantive criminal law (such as jurisdiction, mens
rea, justifications, and excuses). Part IV places criminal law in context, both domestically and transnationally, by exploring the
contrasts between criminal law and other species of law and state power and by investigating criminal law's place in the projects of
comparative law, transnational, and international law.
A clear and comprehensive introduction for students studying key regulatory challenges posed by technologies in the twenty-first
century. Co-authored by a leading scholar in the field with a new scholar to the area, it combines comprehensive knowledge with a
fresh perspective. Essential reading for students of law and technology.
This book has three key aims: first, to show how the legal treatment of cohabiting couples has changed over the past four
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centuries, from punishment as fornicators in the seventeenth century to eventual acceptance as family in the late twentieth;
second, to chart how the language used to refer to cohabitation has changed over time and how different terms influenced policy
debates and public perceptions; and, third, to estimate the extent of cohabitation in earlier centuries. To achieve this it draws on
hundreds of reported and unreported cases as well as legislation, policy papers and debates in Parliament; thousands of
newspaper reports and magazine articles; and innovative cohort studies that provide new and more reliable evidence as to the
incidence (or rather the rarity) of cohabitation in eighteenth- and nineteenth-century England. It concludes with a consideration of
the relationship between legal regulation and social trends.
With contributions from over 60 leading experts in the field, The Oxford Handbook of Criminology is the definitive guide to the
discipline providing an authoritative and outstanding collection of chapters on the key topics studied on criminology courses. The
Handbook has shaped the study of criminology for over two decades and, with this new edition, continues to be indispensable to
students, academics, and professionals alike. Each chapter details relevant theory, recent research, policy developments, and
current debates. Extensive references aid further research. Extensively revised, the sixth edition has been expanded to include all
the major topics and significant new issues such as zemiology; green criminology; domestic violence; prostitution and sex work;
penal populism; and the significance of globalization for criminology. The Oxford Handbook of Criminology is accompanied by a
suite of online resources providing additional teaching and learning materials for both students and lecturers. This includes
selected chapters from previous editions, essay questions for each chapter, web links to aid further research, and guidance on
how to answer essay questions.
Critically examines moral-promissory, economic and socio-legal perspectives on contract law, arguing that it should be formal and
minimalistic by design.
We are said to face a crisis of over-criminalization: our criminal law has become chaotic, unprincipled, and over-expansive. This
book proposes a normative theory of criminal law, and of criminalization, that shows how criminal law could be ordered, principled,
and restrained. The theory is based on an account of criminal law as a distinctive legal practice that functions to declare and define
a set of public wrongs, and to call to formal public account those who commit such wrongs; an account of the role that such
practice can play in a democratic republic of free and equal citizens; and an account of the central features of such a political
community, and of the way in which it constitutes its public realm-its civil order. Criminal law plays an important, but limited, role in
such a political community in protecting, but also partly constituting, its civil order. On the basis of this account, we can see how
such a political community will decide what kinds of conduct should be criminalized - not by applying one or more of the
substantive master principles that theorists have offered, but by considering which kinds of conduct fall within its public realm (as
distinct from the private realms that are not the polity's business), and which kinds of wrong within that realm require this distinctive
kind of response (rather than one of the other kinds of available response). The outcome of such a deliberative process will
probably be a more limited, and a more rational and principled, criminal law.
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Scots Criminal Law &quote; A Critical Analysis provides a clear statement of the current law for students and practitioners, with a
theoretical and critical focus. This new edition has been updated to reflect changes in the law since the first edition publishe
What makes someone responsible for a crime and therefore liable to punishment under the criminal law? Modern lawyers will
quickly and easily point to the criminal law's requirement of concurrent actus reus and mens rea, doctrines of the criminal law
which ensure that someone will only be found criminally responsible if they have committed criminal conduct while possessing
capacities of understanding, awareness, and self-control at the time of offense. Any notion of criminal responsibility based on the
character of the offender, meaning an implication of criminality based on reputation or the assumed disposition of the person,
would seem to today's criminal lawyer a relic of the 18th Century. In this volume, Nicola Lacey demonstrates that the practice of
character-based patterns of attribution was not laid to rest in 18th Century criminal law, but is alive and well in contemporary
English criminal responsibility-attribution. Building upon the analysis of criminal responsibility in her previous book, Women, Crime,
and Character, Lacey investigates the changing nature of criminal responsibility in English law from the mid-18th Century to the
early 21st Century. Through a combined philosophical, historical, and socio-legal approach, this volume evidences how the theory
behind criminal responsibility has shifted over time. The character and outcome responsibility which dominated criminal law in the
18th Century diminished in ideological importance in the following two centuries, when the idea of responsibility as founded in
capacity was gradually established as the core of criminal law. Lacey traces the historical trajectory of responsibility into the 21st
Century, arguing that ideas of character responsibility and the discourse of responsibility as founded in risk are enjoying a
renaissance in the modern criminal law. These ideas of criminal responsibility are explored through an examination of the
institutions through which they are produced, interpreted and executed; the interests which have shaped both doctrines and
institutions; and the substantive social functions which criminal law and punishment have been expected to perform at different
points in history.
This book studies ideological divisions within Chinese legal academia and their relationship to arguments about the rule of law.
The book describes argumentative strategies used by Chinese legal scholars to legitimize and subvert China's state-sanctioned
ideology. It also examines Chinese efforts to invent new, alternative rule of law conceptions. In addition to this descriptive project,
the book advances a more general argument about the rule of law phenomenon, insisting that many arguments about the rule of
law are better understood in terms of their intended and actual effects rather than as analytic propositions or descriptive
statements. To illustrate this argument, the book demonstrates that various paradoxical, contradictory and otherwise implausible
arguments about the rule of law play an important role in Chinese debates about the rule of law. Paradoxical statements about the
rule of law, in particular, can be useful for an ideological project.
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